
AGENDA   

SPECIAL BOARD MEETING - TOWN OF BOSTON 

August 23, 2023 - 6:00 P.M. 

       
 

ITEM NO. I PRELIMINARY MATTERS  

1. Call Meeting to Order  

2. Roll Call  

3. Pledge of Allegiance  

4. Other Preliminary Matters 

 

ITEM NO. II REGULAR BUSINESS  

1. Consideration of all Fund Bills 

 

ITEM NO. III CORRESPONDENCE 

1. Notice of Violation from NYS Department of Environmental Conservation, failure to Submit 

MS4 Annual Report and Municipal Compliance Certification Form  

2. Notice from NYS Department of Environmental Conservation to disregard Notice of Violation 

from August 2, 2023 

3. Notice from Erie County Department of Public Works - Boston State Road Closure 

 

     ITEM NO. IV NEW BUSINESS 

1. Requests from the Floor (3-minute time limit per person) 

2. Resolution 2023-74  PROPOSED MIXED-USE DEVELOPMENT AT 7072 BOSTON STATE 

ROAD: (1) RESCISSION OF RESOLUTIONS RELATED TO PRIOR PROJECT APPROVAL; 

(2) NOTICE OF INTENT TO DECLARE SEQR LEAD AGENCY STATUS AND DETERMINE 

THE SIGNIFICANCE OF THE ENVIRONMENTAL IMPACT FOR NEWLY SUBMITTED 

APPLICATIONS FOR SITE PLAN APPROVAL FOR MIXED USE DEVELOPMENT AND 

SPECIAL USE PERMIT FOR FILLING STATION; 

(3) SCHEDULING PUBLIC HEARING ON SPECIAL USE PERMIT FOR FILLING STATION; 

AND (4) REFERRAL TO PLANNING BOARD FOR REVIEW AND RECOMMENDATION 

REGARDING SITE PLAN AND SPECIAL USE PERMIT APPLICATION 

 

ITEM NO. V OLD BUSINESS 

 

 



      

     ITEM NO. VI REPORTS AND PRESENTATIONS      

       

 

     ITEM NO. VII ADJOURNMENT OF MEETING 

1. Adjournment of Meeting 















TOWN OF BOSTON – RESOLUTION NO.  2023-74 

PROPOSED MIXED-USE DEVELOPMENT AT 7072 BOSTON STATE ROAD:  

(1) RESCISSION OF RESOLUTIONS RELATED TO PRIOR PROJECT APPROVAL; 

(2) NOTICE OF INTENT TO DECLARE SEQR LEAD AGENCY STATUS AND 

DETERMINE THE SIGNIFICANCE OF THE ENVIRONMENTAL IMPACT FOR 

NEWLY SUBMITTED APPLICATIONS FOR SITE PLAN APPROVAL FOR MIXED 

USE DEVELOPMENT AND SPECIAL USE PERMIT FOR FILLING STATION; 

(3) SCHEDULING PUBLIC HEARING ON SPECIAL USE PERMIT FOR FILLING 

STATION; AND (4) REFERRAL TO PLANNING BOARD FOR REVIEW AND 

RECOMMENDATION REGARDING SITE PLAN AND SPECIAL USE PERMIT 

APPLICATION  
 

 WHEREAS, the Town of Boston previously received, reviewed, and approved 

applications for site plan approval and for a special use permit for a filling station from 

7072 Boston State Road LLC (the “Applicant”), for the proposed mixed-use development of a 

5,183 square foot convenience store with fuel and a Tim Horton’s with drive-thru, a 5,000 square 

foot office building, and associated improvements at 7072 Boston State Road, Boston, New York 

(collectively the “Project”); and  
 

 WHEREAS, the owner of an adjoining property has filed litigation in State Supreme 

Court challenging certain aspects of the prior approvals for the Project including but not limited 

to the environmental review pursuant to the State Environmental Quality Review Act (“SEQR”); 

and 
 

 WHEREAS, rather than incur the delay, expense, and uncertainty associated with 

litigation, the Applicant has determined to re-submit its project for approval, and the Applicant’s 

August 9, 2023, letter of intent states that the re-submission will provide the opportunity to 

address the concerns raised in the litigation commenced by the adjoining property owner; and 
 

 WHEREAS, this course of action will save the Town litigation costs; and  

 

 WHEREAS, with its August 9, 2023, letter of intent, the Applicant supplied a conceptual 

plot plan, elevation plans for the proposed buildings, a completed Part 1 of the Full 

Environmental Assessment Form with attachments prepared pursuant to SEQR, an updated 

Traffic Impact Study dated August 2023, a Phase I Cultural Resource Investigation report dated 

February 8, 2023, and a Geotechnical Report dated May 2, 2023; and 
 

 WHEREAS, it is appropriate to commence a coordinated environmental review of the 

Project (proposed action) pursuant to SEQR at this time; and 
 

 WHEREAS, as an involved agency with authority to grant or deny site plan approval 

and the requested special use permit for a filling station, the Town Board of the Town of Boston 

has the authority to coordinate the SEQR process, serve as a lead agency, and make a 

determination of significance; and 
 

 WHEREAS, Town Code § 123-164 provides that the Town Board, upon receipt of an 

application, site plan, and supporting data, shall refer said application, site plan, and supporting 

data to the Town Planning Board for review and recommendation; and 

 



 WHEREAS, Town Code § 123-124 requires the Town Board to conduct a public hearing 

on the requested special use permit, and to refer the application for a special use permit to the 

Planning Board for review and recommendation prior to that hearing;  
 

NOW, THEREFORE, BE IT  

 

 RESOLVED, that with respect to the Applicant’s proposed development of a 5,183 

square foot convenience store with a fuel facility and a Tim Horton’s with drive-thru, a 

5,000 square foot office building, and associated improvements at 7072 Boston State Road, the 

Town Board of the Town of Boston hereby: 

(1) Rescinds the following Resolutions it passed on June 21, 2023: 

a. Resolution 2023-47, SEQR Negative Declaration for Mixed Use Development at 

7072 Boston State Road (Revised); 

b. Resolution 2023-48, Special Use Permit for Filling Station at 7072 Boston State 

Road; and 

c. Resolution 2023-49, Site Plan Approval for Mixed Use Development at 7072 

Boston State Road; and 

(2) Based on a review of the Part 1 of the Full Environmental Assessment Form  submitted 

by the Applicant,  classifies the Project as an Unlisted Action in accordance with SEQR 

regulations (6 NYCRR Part 617) and declares its intent  to act as the designated lead 

agency for the Project.  A lead agency coordination request along with project 

documentation will be circulated to involved agencies.  If no objections or responses are 

received from involved agencies within thirty (30) days from when the completed Part I 

of the EAF and project documentation was transmitted to them, the Town Board of the 

Town of Boston will declare lead agency status in advance of making a determination of 

environmental significance for the Project pursuant to SEQRA. 

(3) Refers the Applicant’s conceptual plot plan and any site plan which is developed from 

that conceptual plot plan to the Planning Board for its review and recommendation; 

(4) Refers the application for a special use permit for a filling station to the Planning Board 

for its review and recommendation; and 

(5) Schedules a public hearing on the application for a special use permit for a filling station 

for the Town Board’s September 20, 2023, meeting. 

On August 23, 2023, the question of the adoption of the foregoing Resolution was duly put to a 

vote on roll call, which resulted as follows: 

 

 Yes No Abstain Absent 

Councilmember Cartechine  [        ] [        ] [        ] [        ] 

Councilmember Lucachik [        ] [        ] [        ] [        ] 

Councilmember Martin [        ] [        ] [        ] [        ] 

Councilmember Selby [        ] [        ] [        ] [        ] 

Supervisor Keding [        ] [        ] [        ] [        ] 

 

 

             

        ____________________________ 

                                                                                                 Sandra L. Quinlan, Town Clerk 




































































































